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grant, permit, easement, or non-min-
eral lease by a third party who is not a
party to the exchange, the third party
holder of such authorization and the
non-Federal party to the exchange may
reach agreement as to the disposition
of the existing use(s) authorized under
the terms of the grant, permit, ease-
ment, or lease. The non-Federal ex-
change party shall submit documented
proof of such agreement prior to issu-
ance of a decision to approve the land
exchange, as instructed by the author-
ized officer. If an agreement cannot be
reached, the authorized officer shall
consider other alternatives to accom-
modate the authorized use or shall de-
termine whether the public interest
will be best served by terminating such
use in accordance with the terms and
provisions of the instrument authoriz-
ing the use.

§ 2201.9 Case closing.
(a) Title transfers. Unless otherwise

agreed, and notwithstanding the deci-
sion in United States v. Schurz, 102 U.S.
378 (1880), or any other law or ruling to
the contrary, title to both the non-Fed-
eral and Federal lands simultaneously
shall pass and be deemed accepted by
the United States and the non-Federal
landowner, respectively, when the doc-
uments of conveyance are recorded in
the county clerk’s or other local re-
corder’s office. Before recordation, all
instructions, requirements, and condi-
tions set forth by the United States
and the non-Federal landowner shall be
met. The requirements and conditions
necessary for recordation at a mini-
mum will include the following, as ap-
propriate:

(1) The determination by the author-
ized officer that the United States will
receive possession, acceptable to it, of
such lands; and

(2) The issuance of title evidence as
of the date and time of recordation,
which conforms to the instructions and
requirements of the Office of the So-
licitor’s preliminary title opinion.

(b) Automatic segregation of lands.
Subject to valid existing rights, non-
Federal lands acquired through ex-
change by the United States automati-
cally shall be segregated from appro-
priation under the public land laws and
mineral laws until midnight of the 90th

day after acceptance of title by the
United States, and the public land
records shall be noted accordingly. Ex-
cept to the extent otherwise provided
by law, the lands shall be open to the
operation of the public land laws and
mineral laws at midnight 90 days after
the day title was accepted unless oth-
erwise segregated pursuant to part 2300
of this title.

(c) Notice to State and local govern-
ments. Following the transfer of title to
the Federal lands involved in an ex-
change, notice will be given to State
and local officials as prescribed in
§ 2200.0–6(m) of this part.

Subpart 2202—Exchanges:
National Forest Exchange

§ 2202.1 Applicable regulations.

(a) All proposals for exchange for the
consolidation or extension of national
forests, under the authority and provi-
sions of the Act of March 20, 1922 (42
Stat. 465), as amended (16 U.S.C. 485)
and the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et
seq.) shall be filed with the appropriate
officer of the Forest Service, U.S. De-
partment of Agriculture, in compliance
with the regulations in 36 CFR part 254.

(b) If a proposal is made to exchange
lands reserved from the public domain
for National Forest System purposes,
the authorized officer may request the
appropriate State Office of the Bureau
of Land Management to segregate the
Federal lands by a notation on the pub-
lic land records. Subject to valid exist-
ing rights, the record notation shall
segregate the Federal lands from ap-
propriation under the public land laws
and the mineral laws as defined under
§ 2200.0–5 of this title for a period not to
exceed 5 years from the date of nota-
tion.

(c) Any interests of the United States
in the non-Federal lands that are cov-
ered by the exchange proposal may be
noted and segregated from appropria-
tion under the mineral laws for a pe-
riod not to exceed 5 years from the
date of notation.

(d) The segregative effect shall ter-
minate upon the occurrence of any of
the following events, whichever occurs
first:
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(1) Automatically, upon issuance of a
patent or other document of convey-
ance to the affected lands;

(2) On the date and time specified in
an opening order, published by the ap-
propriate State Office of the Bureau of
Land Management in the FEDERAL
REGISTER, if a decision is made not to
proceed with the exchange or upon de-
letion of any lands from an exchange
proposal; or

(3) Automatically, at the end of the
segregation period not to exceed 5
years from the date of notation of the
public land records.

[46 FR 1638, Jan. 6, 1981, as amended at 58 FR
60925, Nov. 18, 1993]

Subpart 2203—Exchanges Involv-
ing Fee Federal Coal Deposits

SOURCE: 51 FR 12612, Apr. 14, 1986, unless
otherwise noted.

§ 2203.0–6 Policy.
When determining whether a fee ex-

change of the Federal coal deposits is
in the public interest, it is the policy of
the Department of the Interior to con-
sider whether the exchange will create
or maintain a situation inconsistent
with the Federal anti-trust laws. The
Bureau of Land Management, in mak-
ing the determination of public inter-
est, shall consider the advice of the At-
torney General of the United States
concerning whether the exchange will
create or maintain a situation incon-
sistent with the Federal antitrust laws.

§ 2203.0–9 Cross references.
The authorized officer shall imple-

ment a fee exchange of Federal coal de-
posits in compliance with the require-
ments of subparts 2200 and 2201 on this
title.

§ 2203.1 Opportunity for public com-
ment and public meeting on ex-
change proposal.

Upon acceptance of a proposal for a
fee exchange of Federal coal deposits,
the authorized officer shall publish and
distribute a notice of exchange pro-
posal as set forth in § 2201.2 of this
title.

[51 FR 12612, Apr. 1986, as amended at 58 FR
60926, Nov. 18, 1993]

§ 2203.2 Submission of information
concerning proposed exchange.

(a) Any person submitting a proposal
for a fee exchange of Federal coal de-
posits shall submit information con-
cerning the coal reserves presently
held in each geographic area involved
in the exchange along with a descrip-
tion of the reserves that would be
added or eliminated by the proposed
exchange. In addition, the person filing
a proposed exchange under this section
shall furnish any additional informa-
tion requested by the authorized officer
in connection with the consideration of
the antitrust consequences of the pro-
posed exchange.

(b) The authorized officer shall trans-
mit a copy of the information required
by paragraph (a) of this section to the
Attorney General upon its receipt.

(c) All non-proprietary information
submitted under paragraph (a) of this
section shall be made a part of the pub-
lic record on each proposed exchange.
With respect to proprietary informa-
tion submitted under paragraph (a) of
this section, only a description of the
type of information submitted shall be
included in the public record.

(d) Where the entity proposing a fee
coal exchange has previously submit-
ted information, a reference to the date
of submission and to the serial number
of the record in which it is filed, to-
gether with a statement of any and all
changes in holdings since the date of
the previous submission, shall be ac-
cepted.

[51 FR 12612, Apr. 14, 1986, as amended 58 FR
60926, Nov. 18, 1993]

§ 2203.3 Public meeting.

Upon completion of an environ-
mental analysis, but prior to the issu-
ance of a notice of decision, the author-
ized officer shall publish a notice in the
FEDERAL REGISTER setting a time and
place where a public meeting will be
held to receive public comment on the
public interest factors of the proposed
exchange. Such notice shall be distrib-
uted in accordance with § 2201.7–1 of
this title. The public meeting shall:

(a) Follow procedures established by
the authorized officer, which shall be
announced prior to the meeting; and
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